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Hewutt^Packard Oompamy 

iNTEaeCTUAL PfiOreirry ADMNBTRAtlON 
P.O. BOX 272400 

FOfTT COLUNS, COLOHADO 30527-2400 



Pah m AppLtCATtOM 

Attorney Docket No. 1000^966-1 



IN THE 

UNITED STATES PATENT AND TRADEMARK OFFICE 



RECEIVED 
CENTRAL FAX CENTER 



Inv0ntor(«}: 
Application No.: 
Filing Dafo: 
Title: 



Richard Lynn Gardner Jr., ©t al 

09/886.444 

Jun2K 2001 



Confirmation No.: 
Exomlner: 
Group Art Unit: 



5764 

Khaled Brown 
2877 



Automated Imaging with Phosphorescent Imaging Targets 



Comnnlsftioner tor Patents 
P.O. Box 14S0 

Alexandria, VA 22313-1460 



Sir: 



■STATVglNWIRY 



On August 10. 2004 a PetH-lon for Revival of an Application for Potent Abandoned 
Unavoldobiy under 37 CFR § 1 .137(0) wos filed. More than twelve (12) months have 
passed and no conrimunlcation has been received from the Patent and Trademark 
Office indicoting action on this Petition. 

Rease find attached a copy of the Petition for Revival as originally filed. In addition, 
please And a copy of the retum-recetpt postcord dote^omped by the USPTO IndlctInQ 
the Petition was received on August 10, 2004. 

Applicont respectfully requests the present status of this appllcotlon and a dote a 
decision can be expected from the PTO. 

No fee is believed to be due with the submission of this Request, however, the 
Commissioner Is hereby authorized to charge Deposit Account No. D8-2025 for any 
underpayment of fees required under 37 C.F.R, 1.16-1.17. 



i hereby certlfv that tt^ls paper Is being 
tronsmltted to tti© Potent and Trademark 
Office ftjbdrmlfe number QSi7 1 ) 273-8300 on 
^2006* 



ce^ftifcdn 



Typed 
SIgnoture 



NcrynCoi7leMd<eniy y / /T^^ 



Respectfully submitted, 

Richard Lynn Gardner, Jr., et al 

By: LI M 

Richard J. Stokey 

Attorney/ Agent for Appllcant<s) 

Reg. No. 39.268 

Telephone No,: (281) 518-7169 

Dote: April 10, 2006 



l 
o 
o 
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Pbilip S. Lyrcn 
Hewlett-Packard Comply 
20555 SH 249. MS 110701 

Houston. Texas 77070 



AttyDocktttNo*! 10004958-1 
Reference: 47S07/P324US/10024583 
Inventor: Richaid Gardner et ftL 

AppHefttloii No,t 09/886.444.Ccmf, #57^4 ^^^^i^^J^^J^^,^^^^ 
Title: AUTOMATED IMAOINQ WTIH PHDSPHOTfiSCBNT IMAGINO 

TARGETS 
DocumentB FUid! 

Tramcodttal (2 pages ; 1 origuiAlf 1 Qopf) 

PetitLott far Revival of aa Apjdicatkm fbr Patent Abamloned Unavoidably (3 pages) 
Dedaratien of C&tfaoine E. Grow in Siq^port of PedtioA (2 pages) 
CD^Rom of Appendix A - Mail Log for AfBdavit 
2R0tum?o«tcazda 



Vlai Expieia MaU: AirtOlNo. EV4827376BSUS 
Sender's InMals; \UF/TJM/pe/ab 



Oato: August 1 0^2004 



O 

luJ 

•CD 

UJ 
CD 
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R O. Box Z72400 ATTORWET POCKET Wa _Jlj?004G58-1 

B>rt Godhs, CDtorado 80027^400 

IN THE 

UNmSD STATISS RAT^T AND TRAOEU ARK OFFICE 
InvontoK*): Rlcherd L Gardntt" et A <>>nfInmtlon No.; 57B4 

Appncttlon Na: 00/888.444 Bfamlnan K. Browrt 

FHIns Datw Juno 21 , 2001 0**"P ^877 

TUJa; AUT0MATH5 MAQING WITH PHOSPHORESCENT IMAGING TAR3ET8 

Mali Stop PiUtlon 
Coinmlvi'oMi' For l%tanta • 
PO Box 1480 

AtoxandiiOt VA 22313-1480 

pgrmnM ma Rgv/rVAf of an APPUCATION FQRPATBfT ABANDQNg 
UNAVOPABLY UNCB^ 37 CFR 1 .137(ql 

Sin 

1 . Appllcent petitions for tho rovivfll of the dibov«-id«nttf lad appllestlon. 

2, Nature of Abanctenmont: 

(X ) In an olflce communication from tho FTO deted 00^0^004 , tho undorolgnod has 

noted that tho abovo-ldentlflod <ppitofttion Is bomg fonwordad to tho Abandonod Rloo becouso 

oppWconf 0 roaponso to tho Official Action mollod ii^4>gQ03 hm not boon rooofved 

Within the statutory pedod or any «x1enslon rsquosted thereTor. 
{ ) Tho undortlened has revlowod hte records ond noted that tho reaponso to tho Officiel Action 

meHed was not timely filed within tho statutory period or any axtanslon 

requested therefor. 
3* . Rs&ponse filed! 

The propoaed response to tho Official Action dated 08-^0-2004 ^ 

( ) has been filed on ^ 
( ) le enclosed herewith. 
4. (X) aiciooed herewith Is en edequate lowing of the cause of the delay, and that the entire 

delay In flUno the required reply from the due dote tor the reply until the filing of a grantable 

petition under 37 CFR 1 .1 37 (») was unavoidable, 
B. TormtrtttI disclaimer 37 CFR 1 .137 (c): 

(X) Since Ihle utility appllcetton was filed on or after June a, 1S96, no tarnilnal dlBCialmer Is 

required. 

( ) AternilnaldledalnTeranddlsclaUiierfeeof JllfcOO, dIecWmino a period of equivalent to 
the period for abandonment is enclosed herewith. 
Charaa a 110.00 to DeposH Account 08^025. At eny time during the P«™*«ncy^f ^^j^if 
application, please charge any fees required or credit any over paym-^t to Deporft Account 08-2025 
purauant to 37 CFR 1 .25. Additionally please charge any fees to Depostt Account 08-2028 undw 37 
CFR 1 .18 through 1 .21 induah/e, and eny other secttone in TKle 37 of the Code of Federal Ftegulations 
that may reQUiate fees. A duplicate copy of this sheet is enclosed. 

t )|h8reil7ycavttfythsl this oo«YS8pondsnc«b being 

d«po8itad wHh the United etstss Pbst^ Mrvlcs sa Respectfully submitted, 

first dM msi in sn envflloi» addrsvssd loc MelMni Gardner et ai. 

22313-1450. nM^^mlt^ 



)tttflnby csrtlfythstthispspirmbrtnotrarafnlttsd ^ . , ^ 

to ttM PtAm\X ind liwdwnSjie GtHm fulmHs MlOhael J. Fi 



rtumtkor on 




KMnbm of poosK Ae»g. No.: 42,841 

Typsd NaraekFH^ 




Attomey/Agent for Appllcant(e) 
No.: 42,841 

Date: 08^0-2004 



C!X^>^^^ Telephone: (214)885-8172 
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RECEIVED 
CENTRAL FAX CENTER 



HEWLBTT-PAaCABD OOMPAKY 
rEibeUectuil Propetty Adndniimtloa 
P.aBoQc 272400 

Fort CblllnB. Cbtondo 60527'240Q 



APR 1 1 20S§ 



DocketNo.: 10004938-1 
(PATENT) 



IN THE UNITED STATES PATENT AND XHADEMARK OFHCE 



In re Patent .A|)plicatioa ofi 
Richard L. Qudner €t ol. 



Application No.: 09/886/44 



Coofinnation No.: 5764 



Filed: June 21. 2001 



Art Unit: 2877 



For, AtJTOMATBDIMAGINawnH 



ExaminHr: K. Brown 



PHOSPHORESCENT IMAGING TARGETS 



PETITION FOR REVIVAL. OF AN APPLICATION 
TIgNT AB ANPONBD UNAVOIDABLY TJWDER 37 CPR ^ l.Uim 

MSPetitioQ 

Commissioiicr for Patents 
P.O. Box 1450 
AlaxBndriB.VA 22313-14S0 



The above-identified q)plication became abandoned for faihire to fil» a timely and 
ptopa rqdy to a notice or actton by the United States Pat«it and Trademark Office. The date 
of flhflTnlo^nit is the day after the expiration date of the period for reply hi the Office 
notice or action phis any extanaions of time actually obtauud. Applicants hoidiy petition the 
ComnaisBioner for revival of the abovo-identifiod i^lication for patent. 

The last cormnomcation received aom the U.S. Patent and Ttademark Office in thia 
application waa an Office Action mailed on May 9, 2003. A lesponBC to that OfSce Action 
waa mailed to the CommisBionor fbr Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
A«guat 1 1, 2003. The August 1 1, 2003 response was aeeompanied by a proper cwtificate of 
maiUng. 

The Declaration of Catherfaie B. Grow, the Legal Adniinistrator in charge of 
maintaialng die corporate mail log for fbnnal papers received by Hewlett-PaidcaEd, the 
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AppUcaHon No.: 09/886,444 Docket No,; 100CM938^l 

Aflrignoo, frum the Patent and Trademaik Office (PTO), w bdug filed concurtently herewith 
b s^ipport of Applicants* Pestition* Alcmg with the declaration ia a copy of the mail log 
reflecting documents received ftom the PTO in the Mailed Date pwiod between November 
17, 2003, and December 17» 2003, attached hereto on a CD-ROM labeled Appendix A. 
Ai^>eodix A shows ttaat no papers were received by Applicants related to the present 
application dudng the month period aroxtnd when the PTO allege the Final OfGLce Action 
waa mailed. 

As evidenced by the declaration and copies of the assignee's applicable docketing 
records, attached hearcio as Appendix A, Applicanta did not receive the Final Office Action 
that the PTO notes was mailed on November 24, 2003. Therefore, Applicants* fi^lme to 
timely reqjond to said Final Office Action was imavoidable. The attached declaration 
supportfl that procedwes ww in place fbr docketing each paper received fiom the PTO and 
that Ms. Grow received adequate training and, indeed* bad adequate experience to maintain 
such docketing system. However, d^pitc the procedures for maintaining tlw docketing 
system, the Final Office Action was never received by Applicants or the Aaaigneo. 

The first communication received from the PTO after the Office Action mailed on 
May 9, 2003 was the Notice of Abandonment, received on July 6, 2004. After docketing this 
paper, the Notice of Abandomnent was sent to the und^gned counsel for prepaiationi of thia 
Petition, Without delay, a search of the docketing records was perfiwmed to dotemiine 
whether or not the assignee received the November 17, 2003, Final OfiBce Action. When it 
was determined thai no such Final Office Action was received, the undersigned 
r^msentativc directed the prepaiation of the attached Declaration and Appendix A. This 
Petition is, iheieafter, filed within a month flrom receiving the Notice of Abandonment and 
without undue delay* 

On or about July 10> 2004» Applicants contacted the Examiner, Khaled Brown, 
attempting to obtain a copy of the Final Office Action mailed on November 17, 2003- 
However, after discussing Applicants' request with Clayton LoBalle. Examiner Brown did 
not send a copy of the Final Office Action. Therefore, Applicants have made a good Mth 
atteu^t to make a response to the outstaoding office action, but has been unable to respond 
based on the ETcaminfir^a decision not to send a copy of the Final Office Action. 

25434961.1 2 
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Application No.; 09/886^444 



Docket No*: 10004958-1 



Appllcanta. Aorefbre, usm that each requirement of 37 C J.IL § 1.37(a) has been 
met. The isBscmflfisr the imavoidable delay, as AiUy set foT^ 
Appendix A, and in this Petiti0n, provide adcquato basis fbr the rwival of the pimmt 
application pursuant to 37 C JFH. § 1.37(a), ^licants, Aereforc, requcat that ttio premi 
application be revived* 

The Director ia hereby authorized to charge any deficiency in the fees filed, assetted 
to be med or wldoh should have been filed herewith (oi^tb aay p^>er hereafter filed in this 
plication by thi^ firm) to our Deposit Account No. 0S-2Q25» under Order No. 10004958-1- 

Z Ittfdayeodfych^ttl^eem RjeSDCCtfUUv Bubmittcd. 

EV4a27J7^38US, in an envdope addttmd MS 
Pfedcion, Cofunlaloner for PatvciDi ?0 ^ax 1450, 
Al«ieftodti«L, VA 22J13*I4^ on the dau cKowti below. 

Date of Deposit! Auguit 10,2004 

TypodNtiTOi Pbylili Ewtzig 




Signs 




[Ichael J. F| 
Attorney/ Agent l 
Reg, No,: 42,541 



ants 



Date: August 10, 2004 
Telephone No. (214) 855-8172 



3 



PAGE 6/10* RCVD AT 4/11/2006 11:17:13 AM [Eastern Daylight 



Hpr' 11' 2006 105 25flM HP IP GROUP FAX 



281-514-8332 



I hcnbyGgd^tatMieofnipoadaeBiiboinc 
dcpwited wiib (be V.5. Pami S«vioB ai fiiqmii MtU, 
Ahbill Ha SVASmttUUS, i» a env«iep« tiimtti 
t» M8 PWaiwvC umi M lii teBa'ftrPilBntt.PO fleet l<JO. 
Alexiaihr<i,VA 2231 MUO 



PATENT APPUCATtON DOCKET NUMBERj 10004958-1 
SERIAL NUMBER: 09/886444 
QROUP ART UNIT: 2877 
FILED: JiHw21.2001 
EXAMINER: Klvled Biewn 

SUBJECT: AtitomMed Imaging VTjtb Phosphorescent linasiiia Taixeta 



MAIL STOP PETITION 
COMMISSIONER FOR PATENTS 
P.O. BOX14B0 
ALEXANDRIA. VA2a318-14«0 

SIR OR MADAM: 



1, Catherine B. Grow, who reside at Fort Collina, Colorado, b«r*by daelan as follow*: 

1 . I am CBnrotty a Legal Adnlatoiiator for tfie Hewlett-PacJcard Cotpotate Legal 
Department. I have faield this position aince My 16. 2002. 

2 My r«apoosiWHtie« include manitaiimis a eofporate inafl log of fcoatJ papas 
rcetiv«dfa«ii*« Patent aisd Trad-mark Office addressed to the Kewlett-Packar 
Company, Intellectual Pwperty Admimstration. 

3 I was trained by the pteviom Legal Adnrfnistiator in charge of m a intaim ng the 
coeporiie raaa log of fonnal papers received fl™i the Patent and Tiadei^ 
OHioB. I worked with die previous Legal Adminiatiawr for four weeks pnor to 
taking over this responsiUtity for myself. 

4, My ptocedure for handling fibnnal papers teeeived from the Patent and 
TrademariC Office is as follows: 
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<a) Mail recdved from the Patent and lYadcnmik Office is opened and date 
stamped to reflect tbft date received. ' 

(b) An electrode copy of the fiwmal p^era is unt to the fesponsibto 
Hewlett-Packard attorney for awy correspondence with a roquiiod due 
date of less than 7 days ftgin the dale received by Hewleit-Packiird 
Company, blellectual Property Adinizuvtiradott. 

(c) The fonsal papers an entered into the eleetrcmic audi log to identiQfr 
each of dw fennal papers by the type of action, data of mailing firom the 
Patent and Trademark Offlce» date of receipt by the HcwIet^Faclcard 
Conqiany« Mellecftual Ptopertf Admlnistratian. serial namber of the 
patent applicstioa, internal docket number, initUla of the rcspotisible 
Hewlett-Pnckard attorney, and the HP 0£5ce where tho file ia mena^. 

(d) A Mail Log Report is generated and fbrwarded to the proper office fbr 
doclceting in the Hewriett-Packard Patent Database. The originel fbnnal 
I»pera are scanned attf uploaded fa&to the Hewlert-Packard image 
datahase. The originale are ffledanderchived for n two-year period in 
accordance to Hewiett-Packard's Amhival poUdes* 



S . A copy of the Hewlett-Packard Legal Department mail log reflectiiig Mailed 
Date Period between 1 1/17A)3 and 12/17/03 is attached, labeled Appendix A, 

5 If art Office Action were received ftom the Patent a!id Trademark Office for 

patent appUcatioii serial mrniber 09/886444^ Hewlett-Packard attonicy's docket 
rautdier 100O495S'l , this OtBoe Action would have been logged In the mail log 
reflecting the meiled date of 1 1 /24A)3. This Office Action does not H$>pcar in the 
attached mail log shown in Amwndix A. 

7. It Is my belief that ttwa Office ActiMi mailed Oft 1 1 -24-03 far patent application 
aerial number 05/886444, Howlett-Paokard attomcy*a docket number 1 0004958- 
I , was not received by Hewlett-Packard Company, Intelleotua] ftopar^y 
Admimatratian. 

I hflieby declare that all statements made herein of my own knowledge are true airf that 
aU statementa made on tofonratlon and belief are believed to be true; and ftartherthat 
these statements were mode with the knowledge ttiat wiURil ftilse statements and the like 
no made are punishable by fine or faivriswunent, or both, under Section 1001 of Titlo 18 
of die United State* Code, and that such willfhl fiilse statements may jeopardize the 
validi^ of the applicatiOA or any patent issued thereon. 




Catherine E. Grow 
Leg^ Administrator 



Hewlett-Packard Legal Department InteUectual Property Administration 
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AttyDockefNo.: IO0a495S-l 
R£f«r#ik«*i A7W7/n24XJS/10Q245B3 
IttvmtfH': Richard L Gardner et aL 

AppUcAtionNo.: 09/$86,444-Conf. ?t(5764 FiUi^l>itc: Jtme2l,200l 

Title: AUTOMATED IMAGING WITH PHOSPHORESCENT IMAGING 

TARGETS 
Documeatf FUed; 

Tnoftmittal (2 pa^et; 1 ari^ial^ 1 copy) 

Petition for Revival of an AppHtAtion for Patent Abandoned Unavoidably (3 pages) 
DeelAfatvOtl of Cadierine E. Grow in Support of Petidos (2 pages) 
CDJlom ofApptmn A - Mail Log fior Affidavit v^CTTS'^ 




Via: Esqirms MaU; AjibilE No. £V48Z73768«US 
Sender's Iitlttalat MJF/TJM^/sb 



Date; Augnat lOj 2004 



2S44SA»,1 



AUG a 6 2004 ; 



• - J 
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hp LaserJet 3380 

HP IP GROUP FAX 
281-514-8332 
SeP'6-2005 1:35PH 

Fax Call Report 

Job Date Time Type Identification Duration Pages Result 

979 9/ 6/2005 1:33:05PM Send 916712738300 2:23 9 OK 




t n V « n t 



VHTTID MflW AIM IIMIMMK aiKCI 



90 



Bt>ai»fWqocwcfffi»r«1ufTH»p^poiiflbrdikj(^ u r^ 
Mftnai wn m(nd OA Auguit I ft 9004. 
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This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 



Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 



□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 
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